In the United States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
No. 13-358V
Filed: December 9, 2014
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TERRY LEE ESTVOLD,

UNPUBLISHED

Special Master Gowen
Petitioner,
Joint Stipulation on Damages and
Attorneys’ Fees and Costs
Influenza (“Flu”) Vaccine;
Significant Aggravation Post-
Herpetic Neuralgia

V.

SECRETARY OF HEALTH
AND HUMAN SERVICES,

Respondent.
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Donald P. Edwards, Law Office of Donald P. Edwards, Atlanta, GA, for petitioner.
Traci R. Patton, United States Department of Justice, Washington, DC, for respondent.

DECISION ON JOINT STIPULATION!

On May 28, 2013, Terry Estvold (“petitioner”) filed a petition pursuant to the National
Vaccine Injury Compensation Program.? 42 U.S.C. §§ 300aa-1 to -34 (2006). Petitioner alleged
that, as a result of receiving an influenza (“flu”) vaccine on October 5, 2011, he suffered
significant aggravation of his post-herpetic neuralgia. Stipulation § 2, 4, filed Dec. 5, 2014.
Further, petitioner alleged that he experienced residual effects of his injury for more than six
months. Id. at | 4.

! Because this decision contains a reasoned explanation for the undersigned’s action in this case,
the undersigned intends to post this ruling on the website of the United States Court of Federal
Claims, in accordance with the E-Government Act of 2002, Pub. L. No. 107-347, § 205, 116
Stat. 2899, 2913 (codified as amended at 44 U.S.C. § 3501 note (2006)). As provided by
Vaccine Rule 18(b), each party has 14 days within which to request redaction “of any
information furnished by that party: (1) that is a trade secret or commercial or financial in
substance and is privileged or confidential; or (2) that includes medical files or similar files, the
disclosure of which would constitute a clearly unwarranted invasion of privacy.” Vaccine Rule
18(b).

2 The National Vaccine Injury Compensation Program is set forth in Part 2 of the National
Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755, codified as amended,
42 U.S.C. 88 300aa-1 to -34 (2006) (Vaccine Act or the Act). All citations in this decision to
individual sections of the VVaccine Act are to 42 U.S.C.A. § 300aa.



On December 5, 2014, the parties filed a stipulation in which they state that a decision
should be entered awarding compensation. Respondent denies that the flu vaccination
significantly aggravated petitioner’s post-herpetic neuralgia or any other condition, or caused any
other injury. Id. at 1 6. Nevertheless, the parties agree to the joint stipulation, attached hereto as
Appendix A.> The undersigned finds the stipulation reasonable and adopts it as the decision of
the Court in awarding damages, on the terms set forth therein.

The parties also stipulate to an award of attorneys’ fees and costs in the joint stipulation.
The parties agree to a total award of attorneys’ fees and costs in the amount of $19,539.73. In
accordance with General Order #9, petitioner represents that he did not personally incur costs
related to this proceeding. Id. at 1 8(b). The undersigned finds the stipulation for fees and costs
reasonable and adopts it as the decision of the Court.

The parties stipulate that petitioner shall receive the following compensation:

A lump sum of $25,000.00, in the form of a check payable to petitioner, Terry Lee
Estvold. This amount represents compensation for all damages that would be
available under 42 U.S.C. § 300aa-15(a).

A lump sum of $19,539.73, in the form of a check jointly payable to petitioner and to
petitioner’s attorney, Douglas Lee Burdette, pursuant to 42 U.S.C. § 300 aa-15(e),
for attorneys’ fees and costs.

Id. at ] 8.

The undersigned approves the requested amount for petitioner’s compensation and
attorneys’ fees and costs. Accordingly, the clerk of the court SHALL ENTER JUDGMENT in
accordance with the terms of the parties’ stipulation.”

IT IS SO ORDERED.

s/ Thomas L. Gowen
Thomas L. Gowen
Special Master

® The filed stipulation was difficult to read; as such the undersigned’s chambers verified with
counsel of both petitioner and respondent the stipulated amounts for compensation and attorneys’
fees and costs.

% Pursuant to Vaccine Rule 11(a), entry of judgment is expedited by the parties’ joint filing of
notice renouncing the right to seek review.
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IN TIE UNITED STATES COURT OF FEDERAL CLAIMS

OFFICE OF SPECIAL MASTERS
)
TERRY LEE BSTVOLD, )
)
Petiticaner, )
Y. } Me, 13358V
} Bpealal Muster Thomes Gowen
SECRETARY OF HEALTH AND ]
HUMAN SERVICES )
}
ST i
STIPLLATION
The parties hereby stipalate to the following mestens:

I Pettiones flled u pethbon for veccine compenaation under the Nathonal Viecina Injury
Compeaation Program, 42 U.S.C. §300us-10 10 34 (ths *Veocine Program™). Tha petition secks
compenanticn for lgjurica allegadly reluted (o petitioner’s rovelpt of the trivalent influerus (~f1u)
vascine, which vaccine [ costained In the Vaceles Infury Table (the "Tuble™), 41 C.P.R
§ 1003().

2. Petitlacer reoeived his (lu vaccination on or abeut Dctober 5, 2011,

3. Thea vaccine waa sdminlstered within the Unloed Stazes,

4. Petltlonor alleges thet the fh veccine slgnificantly sggraovated bls post-hespetic
nearagle, and that he experienced the residual effects of these Injarles far moce than alx months,

5, Petlthoner reproscats thal thero has bess no prioe sward or settlerment of w clvil sction
Tor damages ax a rescl of his condSton,

6. Respondent denlea that thel Lhe flu vecelne algetScantly sgeravaiod petitioner's post-
herpetis poural s or koy other condition, of crnsed iny otber Injary,
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7. Muimeinlng thelr shove-stated poaiions, the parthes nevertheloas pow agree that the
Lesurs betwoen them shal] be scttied ead that » doslalon should be entored swnrding the.
compention described In paragraph & of thls Stipulacion,

8. Aywmocn s practiceble efior m entry ef judgmant reflecting & deciilon conslitent with
the torma of this Ripolation, sed sfter patitioner has Med an election to rece]ve cosmponeetion
parvuwat 1o 42 LLS,C, § 300se-2 1 (a)(1}, the Scorvtary of Health snd Human Seryvioes will azue
the following veoeloe compenuation payments:

L A ump surm of $25,000.00 bn the form of s chooi paysble to potitioner, This
rmuwm For all damagas that would bo mvallabls under 42 US.C

B Alump sum of $13,530.72 in the form of s chasic Jobndly payable o petitioner and
petitioner’s tiomay, Lee Dordetts, for sttormeys” foes end couts svaiabls poder 42
U.S.C. § 300es-15(¢), and in complisnce with Generel Order #9, oo out-of-pocket
sxpenses yeere incured by petitioner In procoodling on the petition.

9. Peliloner and his atinmey represent thet (hey have ldertifiod to respondent all knowe
souroes of peymant for tems o services for which the Program s nat primarily llable wder 42
TLE.C § 300as- | Hg), intduding State commpenmtion progroma, inrurence polisios, Federnl or
Stale henlih bonefits programa {othor than Title XTX of the Soclal Soeurdty Act (42 ULS.C
§ 1396 ot 30q.3), or bry entities that provlda health servions oo s pro-peld besis,

10, Paymed made pursast to passgraph B wil] be made [3 pcardence with 42 US.C,
§ 300aa-15(7), subject to the wyedlability of rafficlent statuicry funds,

11, The partiea and thelr sttomeys furiber agreo end mpulsto that, except or my wward
Mor atioemeys” foo and Jitigation conty, aod past urrcimburabis cxpemes, the mancy providad
prciimnt £ this Btipulsiion will be wsed rakely o the benefit of petitloner &y coataraplated by &
wEriet construction of 42 ULS.C. § 300us-15(n) and (), and mbject to the condiions of 47 LLS.C,

§ 300us-15(g) end (k).
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12. Ia retam for the payments desaribod in paragraph, 8, petitioner, Jn hls Indhrical
umhndmhhlfﬂ&hhﬂﬂﬁnﬂ:hﬂmmnﬂhlﬁmdu
forever lmevocably snd unconditionally release, soqult and discharge the Unlted States and the
Secrviary of Healts and Humreen Services from way end all sctions or censos of stlon (including
egreemonts, Judgments, clalme, damages, kom of scviccs, ogpenses and all decninds of whlever
kind er neture) that have boes brougit, could have been brought, o could be thmaly brought fa
the Court of Federa! Claims, under the Nethoaal Vaceins Infury Componmtion Progmm, 42
UAS.C § 300aa-10 of s2q., on account of, or b exy wiy growing out of, evy xad el knows or
uuhummpmdwummﬂpmihhhhwmﬂfpuﬂlmnuﬂum“
ﬂhwdhhwmdhﬂ&ﬂn.ﬁ:ﬂu\ﬂuﬁmﬂhbhhﬂmﬂﬂnhi,ﬂll.uﬂhﬂh
petitioner in & petition for yeccine compenastion flled o or sbeat May 28, 2013, In the Unlzd
States Court of Feders] Clalma as petitlon No. 13-358Y,

13. If petitiooer should dis priot to entry of jodgment, this agrocment shall b vojdshle
PO proper potios to the Coort on bebalf of clther or bath of the pertie,

14, II'tse specinl master falla 6 lanse o declsloa bn cemplete conformity wish the e
of this Btipulstion or If tha Court of Federal Clabma fulls to enter Judprment In sonformbty with &
Cechrion that is In complate confiormity with tha terma of chis Stipulation, thes the perties®
sctifenest and (hls Stipulstion shall ba veldable a1 the scle diserction of sitker party.

15, This Stipulation expreasos § full end completa negotlatad settienent of lishility and
camages clalmed under the Natlonal Childheod Visckne Infury Aot of 1926, ax emeaded, There
1 absolu'zly no agrosment o the part of the parties harrto io maka ay payment or to & &y st
or thing other tsan [s bereln expressly swied snd cleardy sgroed tv, The partics Parther agree and
undeorstand that the pward described la thls Stipulatlen tay refloct & comprombse of the pardes’
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rerpective poattioo e io m:wmmﬁm%mm,uu-dm in the
M::ufhhh:rmbﬂﬂdﬁmﬁrhhhﬂﬂrnfmmhmwh modity

or reylse this ngroement,
16. This Stipulstion shall met b constrond a ks mdmiardea by the United States or the

Focretary of Health end Humm Services that the fla vaccine dgnificantly sgzravaed pedhionsr'y
pon-harpetic nevral gia or any other ponditian, or teused amy other injery,
7. Al rights and obligations of patitionse heroonder aball apply equally to potitioner's

Leirs, exzcutors, sdminksirators, ruocesson, adior manigas,
END OF STIPULATION

!
/
!
i
!
!
{
)
i
!
!
!
/
/
/
!
!
f




Case 1:13-vv-00358-UNJ Document 30 Filed 12/05/14 Page 5 of 5

Respecthully submitied,

TE;RR% EE ESTVOLD

ATTORNEY OF RECORD FOR AUTHORIZED REFRESENTATIVE
FETITIONER:

URD B5Q.
B &0
2101 Fourth Avecue #1830

Scals, WA 98121
Tel: (204) 441- 1597
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